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THIS AUGUST 2019 SUPERSEDED and REPLACED DECLARATION (herein

"Declaration")ismade this26thday of August,2019,by and between WESTLAND ENTERPRISES,

INC.,a Montana Corporation,(herein"Westland"),and SIMKINSHOLDINGS, LLC, a Montana Limited

LiabilityCompany (herein"Developer"),successortoGallatinPeaks Land and Development,LLC,

collectivelyreferredtohereinas "DECLARANTS.
"

RECITALS

WHEREAS, WestlandistheholderoffeetitletocertainrealpropertynearBig Sky,Montana

which includesportionsofSection1 and Section2,Township 7 South,Range 3 East,M.P.M., Gallatin

County,Montana and Section36,Township 6 South,Range 3 East,M.P.M., GallatinCounty,Montana;

and

WHEREAS, Developerholdsa FirstOptiontoPurchaseon thatpropertyitdoesnotpresently
own infee;and

WHEREAS, Developerhas subdividedsaidpropertyintosmallerTractsand/orLotsforpurposes
ofresaleand/ordevelopmentforcommercial,publicorquasi-public,residentialand open spaceuses;and

WHEREAS, Declarantshave establisheda PlannedUnitDevelopment fora portionofthe

propertyinSection1 lyingNorth and West oftheSouthFork oftheWest Fork oftheWest GallatinRiver

and inSections2 and 36,referredtohereinasthe"Town CenterDevelopment" or"Town Center

Property,"saidPUD beingreferredtohereinasthe"Town CenterPUD."

WHEREAS, Declarantshave developed,and plantocontinuetodevelop,theTown Center

Development which ismore particularlydescribedon ExhibitA hereto;and

WHEREAS, Declarantshavepreviouslyestablishedand recordedcovenantsapplicabletothis

propertyand by thisSupersededand ReplacedDeclaration,Declarantsdesiretoreplacethecovenantson

saidpropertywiththefollowingcovenants,conditionsand restrictions;

WHEREAS, Declarantshave establishedan Association,known asthe"Town CenterOwners'

Association,Inc.,"a Montana Non-ProfitCorporation,toimplement,administerand enforcethe

Declaration;

WHEREAS, Declarantshavepreparedthefollowingsupersededand replacedcovenantswhich

have been reviewedand approvedby therequiredpercentageoftheDirectorsnecessarytoamend the

covenants;

NOW, THEREFORE, DECLARANTS, upon approvaloftheDirectors,herebyestablish,dedicate,

publishand impose upon theTown CenterPropertythe followingsupersededand replacedcovenants,

conditionsand restrictionsforthepurposes,use,benefitand valuessetforthinthisDeclaration.
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ARTICLE I

PROPERTY SUBJECT TO DECLARATION

The realpropertywhich isand shallbe conveyed,transferred,occupied,developedand sold

pursuanttoand subjecttothecovenants,conditionsand restrictionsofthisDeclarationconsistsofthe

Town CenterPropertywhich ismore particularlydescribedon ExhibitA.

ARTICLE II

PURPOSES AND INTENT

The purposesand intentofthisDeclarationareasfollows:

(a) Creationofa pedestrian-oriented,traditionalneighborhood,urbanenvironment,

containingretail,foodand beverageorrestaurant,office,public,quasi-public,

recreational,parks,open spaceand residentialuses;

(b) Promotionofdevelopmentinaccordancewiththegoalsand objectivesoftheGallatin

Canyon/Big Sky Plan;

(c) Providingeconomiesinthesupplyofutilityserviceoperationsand otherpublicservices;

(d) Provisionfortheplacement,height,densityand set-backsofbuildings,interior

circulationand off-streetparkingareas;

(e) Minimizationofthevisualimpactsofdevelopment;

(f) Preservationand enhancementofthenaturalamenitiesoftheTown CenterPropertyand

protectionofthenaturalfeaturesthereof;

(g) Protectionofareasofimportantwildlifehabitat;

(h) Preservationofimportantsitevegetation,outstandingnaturaltopography,and geologic

features,whilepreventingsoilerosion.

(i) Management and maintenanceoftheroadand trailsystemson landsowned by

Declarants;

(j) Management ofopen spaceand parkson landsowned by Declarantsand toconserve

valuesassociatedwithopen space;

(k) Promotionofthehealth,safetyand generalwelfareofOwners oftheProperty;

(1) Securesafetyfrom fire,panicand otherdangers;

(m) Provideadequateairand light;
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(n) Establisha systemoftrackingSingleFamilyEquivalents(SFE) and changesofuseto

allowforthetrackingofcommercialand residentialentitlements;and

(0) Establisha generalsetofcovenants,conditionsand restrictionsapplicabletotheProperty
describedinExhibitA tothesecovenants.

ARTICLE III

INCORPORATION OF GALLATIN CANYON/BIG SKY ZONING REGULATIONS:

THE BIG SKY TOWN CENTER DESIGN STANDARDS AND GUIDELINES:

THE BIG SKY TOWN CENTER MASTER SIGNAGE PLAN: THE BIG SKY TOWN

CENTER PARKING REGULATION, MANAGEMENT PLAN, AND ORDINANCE AND ALL

OTHER DOCUMENTS THAT MAY BE NOW OR HEREAFTER ADOPTED BY THE

TOWN CENTER OWNERS' ASSOCIATION BOARD OF DIRECTORS.

3.1 Zoning Regulations.

The Town CenterPropertyiswithintheGallatinCanyon/Big Sky Planningand ZoningDistrict

createdby Resolution#1990-33 oftheBoard ofCounty Commissioners,GallatinCounty,Montana on

May 15,1990.The GallatinCanyon/Big Sky Zoning Regulation,adoptedby theGallatinCounty
Commission by Resolution#1996-38 on July30,1996,togetherwithallamendments thereto,together
withtheLand Use Map containedintheGallatinCanyon/Big Sky Plan,adoptedJuly30,1996 by
Resolution#1996-38,and theGallatinCanyon/Big Sky Zoning Map, keptintheofficeoftheCounty
Clerkand Recorder,GallatinCounty,Montana, togetherwithallamendments thereto(hereincollectively
'TheZoning Regulation"),areby thisreferenceincorporatedhereinasa partofthisDeclaration.

ExceptasotherwiseprovidedinthisDeclaration,alluses,developments,signageand structures

permittedunderThe ZoningRegulationarepermittedunderthisDeclaration,subjecttothedesign,

permittingorapprovalrequirementsofThe Zoning Regulation,thisDeclaration,theBig Sky Town Center

Design Standardsand Guidelines("DesignStandards& Guidelines"),and theBig Sky Town Center

Master SignagePlan ("MasterSignagePlan"),and alluses,developmentsorstructuresprohibitedby

The Zoning Regulationand theMaster SignagePlan and/orthisDeclarationarelikewiseprohibited

hereunder,subjecttoapplicableVarianceProvisionsofThe Zoning Regulation,theMaster SignagePlan,

The Big Sky Town CenterPermittingand ApprovalProcedures and thisDeclaration.

ThisDeclarationsupplementsThe Zoning RegulationasconcernstheTown CenterProperty.

Specificreferenceto,orincorporationof,portionsofThe Zoning Regulation,theMaster SignagePlan,

and theDesign Standardsand GuidelinesinthisDeclarationareforpurposesofconvenienceorclarity

only,and suchspecificreferenceorincorporationshallnotbe construedasexcludingtheremainder

thereofby omissionofany referencethereto,itbeingthepurposeand intentofthisArticletoincorporate

theentirelyofThe Zoning Regulation,theMaster SignagePlan and theDesign Standardsand Guidelines

assupplementedand modifiedonlyashereinexplicitlysetforth.

3



3.2 Big Sky Town Center Design Standards and Guidelines.

Allbuildings,structures,improvements,lighting,and landscaping,includingany modificationto

any buildingorsite,shallstrictlycomply withtheBig Sky Town CenterDesign Standardsand

Guidelines,togetherwithallamendments thereto,which document alsogovernstheprocedurefor

issuanceofallBig Sky Town CenterDesign and Land Use Permits,theallocationofsewerand water

hookups (SingleFamilyEquivalents- "SFE's"),and approvalsrequiredtobe obtainedunderthis

Declaration,withtheexceptionoftheerection,alterationorrelocationofsignswhich isgovernedby the

Master SignagePlan,discussedbelow.

3.3 Big Sky Town Center Master SignagePlan.

The Big Sky Town CenterMaster SignagePlan ("MasterSignagePlan"),initiallyapprovedand

adoptedby theGallatinCounty Commissionerson July8,2004,includingany amendments thereto,
establishestherequirementsforallprojectand buildingsignswithintheTown Centerand shallbe used in

lieuofSection36 (Signs)oftheGallatinCanyon/Big Sky Zoning Ordinance.

ARTICLE IV

TOWN CENTER OWNERS' ASSOCIATION

The Town CenterOwners' Association,Inc.("TCOA") hassoleauthorityforimplementation,

interpretation,administrationand enforcementofthisDeclarationasconcernstheTown CenterProperty.
Inaddition,an Owner, asdefinedinArticleVI,hastheauthoritytoenforcetheaccessrightand

therighttousePublicOpen Space (exceptCivicPark)asthoserightsareprovidedforinthisDeclaration,

and suchrightsshallnotbe amended orrestrictedunlessotherwiseallowedherein,and theOwner

specifiedinthesecondparagraphofArticleXVIII hastheauthoritytoenforcetheconsentrightssetforth

inthatparagraph.

ARTICLE V

MEMBERSHIP & INITIATION FEE

An Owner ofa UnitorLot intheBig Sky Town Centershallautomatically,upon becoming the

Owner ofa UnitorLot,be a member oftheTCOA, and shallremaina member ofTCOA untilsuchtime

ashis,heroritsownershipoftheUnitorLot ceasesforany reason.Effectiveupon recordationofthis

Declaration,new owners ofa UnitorLot withintheTCOA willbe chargeda one-timemembership feeof

One Thousand FiveHundred Dollars($1,500)tobe collectedatclosing,and depositedintotheTCOA's

generaloperatingaccount.

ARTICLE VI

DEFINITIONS

The followingtermsand words have themeaningshereinsetforth:

"AccessoryStructures":Any Building,StructureorImprovement which (1)issubordinatein

size,height,area,BuildingFootprint,extentorpurposetoa PrimaryDwellingUnitorotherprinciple

BuildingorprincipalUse;and (2)contributestothecomfort,use,convenienceorenjoymentofthe

Owner oroccupantofthePrimaryDwellingUnitorotherprincipalBuildingorprincipalUse.

"ArterialRoad": A generalaccessroadforvehicularuseeitherdedicatedtothepublicorlying
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withina dedicatedpubliceasementwhich providesprimaryaccessfrom a publicroadtoa subdivided

Tract,Subdivision,PUD, otherroads,oran Interiorroad,and which may alsoprovideaccesstoa

Common PrivateDriveway ora PrivateDriveway.

"Basement StorageSpace": See Definitionof"StorageSpace".

"BuildingEnvelope":That areaand locationofa Lot shown on thePUD and on therecorded

subdivisionplatoftheProperty,orofany Tractthereof,which isdesignatedforconstructionofall

permittedBuildingsorStructures,exceptingonlythoseStructuresotherwiseallowedoutsideofthe

BuildingEnvelopeunderthisDeclaration.Where a BuildingEnvelopeisspecificallydesigned,the

BuildingEnvelopeisthatareaand locationofa Lot which lieswithinthegreaterofany setbackfrom the

Lot boundaryrequiredby law,The Zoning Regulation,thisDeclarationorshown on any PUD or

recordedsubdivisionplatoftheProperty,orofany Tractthereof.

"BuildingFootprint":Thatareaoflandcoveredby an individualStructure.

"Commercial Space": The Occupancy ofBuildingsorStructures,orany portionthereof,for

retail,office,and restaurantusesisasgenerallydefinedinSections303 (AssemblyGroup A),304

("BusinessGroup B"),306 ("FactoryGroup F"),and 309 ("MercantileGroup M") oftheInternational

BuildingCode.

"Common PrivateDriveway": Thatportionofa roadforvehicularuseappurtenanttotwo or

more Lotswhich providesaccessfrom an InteriorRoad orArterialRoad tothePrivateDriveways ofsuch

appurtenantLots.A Common PrivateDriveway isincidentaltoand accompaniesa permittedUse.

"ConditionalUse": Uses,otherthanpermitteduses,thatmay be allowedorpermittedby

approvalofboththeGallatinCounty Planningand Zoning Commission underThe Zoning Regulation,by

theTCOA underthisDeclarationand theBig Sky Town CenterDesign Standardsand Guidelines,and

undertheMaster SignagePlan.

"Developed RecreationalUse":Any recreationalactivitythatrequiresa Structureor

Improvement foritsenjoyment,suchasgolf,tennis,soccer,iceskating,swimming and thelike.

"Developer":SimkinsHoldings,LLC, a Montana LimitedLiabilityCompany, itssuccessorsor

assigns.

"Development": The making orconstructionofimprovementstorealestate.

"Development Standards":Those standardsfordevelopmentoflandsetforthinSections29

through35 ofThe Zoning Regulation,theBig Sky Town CenterDesign Standardsand Guidelines,and

theMaster SignagePlan,asadded toormodifiedherein.

5



"DispersedRecreationalUse": Any recreationalactivitythatdoesnotrequirea Structureforits

enjoyment,suchascross-countryskiing,fishing,hunting,hiking,equestrian/horsebackriding,bird

watching,pienickingand thelike,butincludingallimprovements,suchastrailsorsignage,incidentalto

itsenjoyment.

"District":Those usesoflandidentifiedasDistrictsinSections7 through28 ofThe Zoning

Regulation,asadded toormodifiedherein.

"DrainfieldSite":That areaand locationofa Lot outsideoftheBuildingEnvelopeshown inthe

PUD and on therecordedsubdivisionplatoftheProperty,orofany Tractthereof,which isdesignatedfor

useasa drainSeld.A DrainfieldSiteiseither"Primary,"i.e.principal,or"Secondary,"i.e.alternateor

replacement.

"Feed Lot":The useoflandforcommercialfeedingorboardingofpoultryoranimals,including,
withoutlimitation,zoos,game farms,menageriesand kennels,inadditiontoothertypesofconventional,
"feedlot"operations.

"Holiday Lighting":The decorativelightingtobe installedon theexteriorofallimprovements
withintheCommercial DistrictoftheTown Centerdevelopment.

"Home Occupation":Any occupationalusecustomarilyconductedentirelywithina Dwelling
Unitby theinhabitantsthereof,which isclearlyincidentaland secondarytotheuseofthatDwellingUnit

forResidentialUse and inconnectionwithwhich thereareormay be:no salesofproductsorservicesnot

producedon thepremises;limitedon-siteemployment ofpersonsotherthantheresidentsoftheDwelling

Unit;no excessivegenerationofpedestrianorvehiculartrafficbeyond thatcustomaryand incidentalto

ResidentialUse oftheDwellingUnit;limiteduse ofcommercialvehiclesfordeliveriestoorfrom the

premises;unlessotherwiseallowedina Town CenterConditionalUse Permit,no signsorstructures

advertisingtheoccupation;no excessiveorunsightlystorageofmaterialsorsupplies.Forguidance,the

followingusesareexamplesofhome occupations:themaking ofclothing;thegivingofmusic lessons;a

sole-practitionerprofessionalpractice,suchasaccounting.

"Improvement": Any man-made modificationof,orto,realestate.

"Industrial":The refining,smelting,milling,processing,manufacture,saleorbulkstorageof

raw materialsforultimateuse inthemaking ofa finishedgood,includingtheextractionthereofsuchas

miningorlumbering;vehicle,equipmentorrentalstorage;and thoseusesencompassedby thedefinition

of"LightIndustry."

"Institutional":Any use orfacilityforpublicpurposes,suchasparks,schools,policestations,

firestations,watertanks,sewage treatmentfacilities,utilitystructures,governmentofficesand thelike.

"InteriorRoad": A limitedaccessroadforvehicularuselyingentirelywithintheboundaryofa

subdividedTract,SubdivisionorPUD which providesaccessfrom an ArterialRoad tootherinterior
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roadsortoa Common PrivateDriveway ora PrivateDriveway forone ormore LotswithintheTract,

SubdivisionorPUD.

"Junk Yard": Any use oflandforthewrecking,dismantlingand/orstorageofjunk,refuseor

discardedorinoperablemachinery,equipment,vehicles,buildingscrap,mobilehomes and thelike.

"Lot":A smallerportionofa Tractintowhich thePropertyhasbeen subdividedasshown on

approvedPUDs, subdivisionplatsorcertificatesofsurveyofthePropertyorofa Tract,and shallinclude

any re-subdivisionorcondominium.

"Lot Coverage": That areaoflandcoveredby allStructures,intheaggregate.

"Mixed Use": A combinationoftwo ormore usersdefinedas"Commercial,""Professional,"

"Industrial,""InstitutionaL"or"Residential."

"Modular Home": A typeofManufacturedHousing constructedinpartsormodules for

assemblageon a pad orfoundationon a BuildingSite.

"Non-Conforming Tract/Lot":A Tract/Lot,thearea,dimensions,configurationorlocationof

which was lawfulpriortotheadoption,revisionoramendment ofThe Zoning Regulation,and/orthis

Declaration,butthatfailsby reasonofsuchadoption,revisionoramendment toconform tothepresent

requirementsofThe Zoning Regulation,and/orthisDeclaration.

"Non-Conforming Structure":A Structure,thearea,size,dimensions,BuildingFootprintor

locationofwhich was lawfulpriortotheadoption,revisionoramendment ofThe ZoningRegulation,
and/orthisDeclarationbutthatfailsby reasonofsuchadoption,revisionoramendment toconform tothe

presentrequirementsofThe Zoning Regulation,and/orthisDeclaration.

"Non-Conforming Use": A Use oractivitythatwas lawfulpriortotheadoption,revisionor

amendment The Zoning Regulation,and/orthisDeclarationbutthatfailsby reasonofsuchadoption,

revisionoramendment toconform tothepresentrequirementsofThe Zoning Regulation,and/orthis

Declaration.

"Non-Motorized Travel":Travelthatincludestraditionalbicyclesand tricycles,Class1 and

Class2 electricbicyclesand tricycles,walking,jogging,running,cross-countryskiing,push scooters,e-

scooters,strollers,skateboards,and wheelchairtravel,butdoesnotincludeequestrianorothermotorized

uses.

"Open Space,Common": Open spaceowned by theTown CenterOwners' Associationforuse

by Town CenterOwners Associationlotowners,residentsand guests,unlessexpandedtoincludepublic

usersby theTCOA orby dedicationtoa publicagency.

"Open Space,Common (Multi-Family)":Open spaceowned ordedicatedtoa publicagencyor

theTown CenterOwners' Associationforuseby allappurtenantTown CenterMulti-FamilyLot and Unit
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Owners, residentsand guests.

"Open Space,Private":Open spaceowned by eithera homeowner ora privatehomeowners'

association,theuseofwhich islimitedtotheoccupantsofa singleDwellingUnit,Buildingorproperty.

"Open Space,Public":Open spaceforuseby thegeneralpublicand which may be owned or

dedicatedtoa non-profit(thatmay includetheTown CenterOwners' Association),orgovernmentalor

quasi-governmentalentitywitha missionthatincludesatleastone ofthefollowingpurposes:topreserve,

own, manage and/orimproveopen space,trails,recreationaland/orculturalfacilities,orthelike.

"Owner": Any personorentitywhich istherecordowner offeesimpletitletotheProperty,any
Tractorany Lot,includingallimmediatefamilymembers and any buyerorpurchaserundera contractfor

deed oragreementforsaleand purchase,whetherconditionalorunconditional,butexcludingany interest,

orany personorentitywho holdssuchinterest,assecurityforthepayment ofan obligation,otherthana

contractseller,mortgagee,orothersecurityholderinactualpossessionoftheProperty,a Tractora Lot.

"Primary Building":The main orprincipalBuildingon a Lot orTract.A PrimaryBuildingis

one whose height,size,mass,areaand/orfunctionispredominantascompared withthatofany other

Buildingpermittedand/orinexistenceon theLot orTract.

"Primary BuildingSite":That areaand locationwithina BuildingEnvelopeshown on thePUD

and on therecordedSubdivisionPlatoftheProperty,orany Tractthereof,which isdesignatedfor

constructionofthePrimaryDwellingUnitorotherPrimaryBuildingorUse.Ifno PrimaryBuildingSite

isshown, thePrimaryBuildingSiteisthetotalareaencompassed by theBuildingEnvelope.

"Primary DwellingUnit":The main orprincipalDwellingUnitintendedforoccupancyand use

by theOwner.

"PrivateDriveway": Thatportionofa roadforvehicularusewhich providesaccessfrom eithera

Common PrivateDriveway,InteriorRoad orArterialRoad totheBuildingEnvelopeofa singleLot,orto

theboundary ofa lotifno buildingenvelopeisshown orrequiredforsuchlot.A PrivateDriveway is

incidentaltoand accompaniesa permittedUse.

"PrivateRecreationalUses":Developed and/orDispersedRecreationalUses intendedsolelyfor

theprivateenjoymentofan Owner, residentsand guests.

"Profession":An occupationlicensedasa "profession"underthelawsoftheStateofMontana.

"Property":The realpropertydescribedinExhibitA, attachedhereto,togetherwithany

AdditionalPropertythatmay be added theretoasprovidedinArticleI.

"ResidentialUse": A useforresidentiallivingpurposes.
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"SFE": Single-FamilyEquivalent.Measure ofsewerusage,asdefinedby theBig Sky County
Water and Sewer DistrictNo. 363.

"SilvaculturalUse": The selectiveharvest,cultivationormanagement oftimber,including
measuresforfireprotection,foresthealthand scenicresourceconservation.

"StorageSpace": The useofa Basement,ora portionthereof,forstorageasdefinedby Section

311 oftheInternationalBuildingCode.

"Structure":An edificeorbuildingofany kindorany pieceofwork artificiallybuiltup,
constructedorcomposed ofpartsjoinedtogetherinsome definitemanner,includingswimming poolsand

tenniscourtsbutnotincludingfenceslessthansixfeetinheightorpaved areas.

"Subdivision":A divisionofland,orlandsodivided,resultinginthecreationoftwo ormore

TractsorLotsoflandoutofthePropertyoroutofa single,largerTractorLot inorderthattitleto,

possessionoroccupancyoftheTract(s)orLot(s)socreatedmay be sold,rented,leasedorotherwise

conveyed ortransferredand shallincludeany re-subdivisionand any condominium.

"TCOA": Town CenterOwners' Association,Inc.

"TCOA LicensedUses": A use ofTCOA-owned propertywithintheBig Sky Town Centerthat

requirestheapplicationfor,and grantingof,a licenseby theTCOA forthatuse.

"Town Center ArchitecturalCommittee": ThatArchitecturalCommittee createdby theTown

CenterOwners' AssociationforthepurposessetforthinthisDeclaration,theBig Sky Town Center

Design Standardsand Guidelines,and theBylaws oftheTown CenterOwners' Association.

"Town Center Design and Land Use Permit":Thatpermitissuedby theTown CenterOwners'

Associationpermittinguseordevelopmentofa Lot orTractinconformancewithThe Zoning Regulation,

theBig Sky Town CenterDesign Standardsand Guidelines,and thisDeclaration.

"Town Center Occupancy Permit":Thatpermit(s)issuedby theTown CenterOwners'

AssociationoftheBig Sky Town CenterDesign Standardsand Guidelines,theobtainingofwhich isa

conditiontothetemporaryorfinaloccupancyofa Structure.Afterinitialoccupancyby a commercial

tenant,an Occupancy Permitmust alsobe approvedand issuedby theTCOA forany and allcommercial

and officetenantchangeswithinthecommercialdistrict.

"Town Center Owners' Association":The Town CenterOwners' Association,Inc.,a Montana

Non-ProfitCorporationformed forthepurpose,among others,ofimplementing,administeringand

enforcingThe Zoning Regulation,theBig Sky Town CenterDesign Standardsand Guidelines,theBig

Sky Town CenterMaster SignagePlan,theBig Sky Town CenterParkingRegulation,Management Plan

and Ordinanceand thisDeclaration,themembers ofwhich areallOwners oftheTown CenterProperty

orany LotsorTractsthereof.
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"Town Center Parking District":ThatParkingDistrictcreatedby theTown CenterOwners'

Associationforthepurposeofacquiringand providingparkingspacesand associatedadministration,

enforcement,maintenanceand snowplowing forthebenefitofOwners and TenantsofLotsintheTown

CenterCommercial District,theiremployeesand clientele.

"Tract":A SubdividedportionofthePropertythatislargerthana Lot asshown on approved

PUDs, certificatesofsurveyand/orsubdivisionplansoftheProperty.

"Variance":A procedurewhereby an Owner may obtainrelieffrom certainprovisionsofThe

Zoning Regulation,theBig Sky Town CenterDesign Standardsand Guidelines,theMasterSignagePlan,

and/orthisDeclarationundercircumstanceswhere,becauseofconditionsuniquetotheOWNER's

property,compliancewiththestricttermsofThe Zoning Regulation,theBig Sky Town CenterDesign
Standardsand Guidelines,theMaster SignagePlan,and/orthisDeclarationwould result,among other

things,ina particular,unnecessaryhardshipupon theOwner, asdistinguishedfrom a mere

mconvemence.

"Viewshed": Thatareavisiblefrom withintheBuildingEnvelopeofa TractorLot,orfrom the

boundarylineofany TractorLot on which thereisno designatedBuildingEnvelope.

ARTICLE VII

GENERAL COVENANTS, CONDITIONS AND RESTRICTIONS

AlloftheTown CenterPropertyshallbe held,conveyed,used,developedand enjoyedsubjectto

thefollowinggeneralcovenants,conditionsand restrictions.

7.1 Conformance with The Zoning Regulation,theBig Sky Town CenterDesign Standardsand

Guidelines,theBig Sky Town CenterMaster SignagePlan,theBig Sky Town CenterParking

Regulation,Management Plan and Ordinance,and thisDeclaration.

ExceptasotherwiseprovidedasconcernsNon-Conforming Lots,Uses,Structuresand Variances,

no Use,Lot,Development,StructureorSignisorshallbe permittedunlesssuchuse,Lot,Development,

StructureorSignisinstrictconformancewithallapplicablerequirementsofThe Zoning Regulation,the

Big Sky Town CenterDesign Standardsand Guidelines,theMaster SignagePlan,theBig Sky Town

CenterParkingRegulation,Management Plan and Ordinance,and thisDeclaration.Withoutlimitingthe

generalityoftheforegoing,thefollowingrequirementsshallbe met forany Use,Lot,Development,

StructureorSignsubjecttothisDeclaration:

(a) No Use shallbe made oftheTown CenterProperty,includingthenatureand mix ofthe

proposedbusinessestobe locatedorrelocatedintheTown Center(seeOccupancy Permitregulationsin

theBig Sky Town CenterDesign Standardsand Guidelines),unlessitisa permittedand approveduse

under(1)The Zoning Regulation;(2) theBig Sky Town CenterDesign Standardsand Guidelines;(3)the

Master SignagePlan;(4)thisDeclaration;and (6)allrequisitepermitsorapprovalsforconductingsuch

Use have been obtainedfrom theTCOA and GallatinCounty,and suchUse isconductedinstrict
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conformitytherewith.

(b) No Lot shallbe createdby subdivisionoftheTown CenterProperty,unlessitisa

permittedorapprovedLot underStateand GallatinCounty subdivisionlawsand regulations,The Zoning

Regulation,and thisDeclaration.

(c) No Development ofany partoftheTown CenterPropertyshallbe engagedin,unlessitis

a permittedorapprovedDevelopment underThe Zoning Regulation,theBig Sky Town CenterDesign
Standardsand Guidelines,theMaster SignagePlan,theBig Sky Town CenterParkingRegulation,

Management Plan and Ordinance,and thisDeclaration,and any requisitepermitorapprovalforsuch

Development hasbeen obtained,and suchDevelopment isdone instrictconformitytherewith.

(d) No Structureshallbe erected,constructed,reconstructed,moved, structurallyaltered,

used oroccupied,unlessitispermittedorapprovedunderThe Zoning Regulation,theBig Sky Town

CenterDesign Standardsand Guidelines,theMaster SignagePlan,theBig Sky Town CenterParking

Regulation,Management Plan and Ordinance,and thisDeclaration,and any requisitepermitorapproval
forsuch Structurehasbeen obtained,and sucherection,construction,reconstruction,movement,

structuralalteration,useoroccupancyoftheStructureisinstrictconformitytherewith.

(e) No Structureshallbe erected,constructed,reconstructed,moved, structurallyaltered,

used oroccupied,unlessitishaspurchasedtherequisitenumber ofsewerand waterhookups (SFE's)
from theDeveloper,asdeterminedby theBig Sky Water and Sewer District,forsuchuseoroccupation,
inaccordancewiththeprovisionsforSFE acquisitions,more particularlysetforthintheBig Sky Town

CenterDesign Standardsand Guidelines.

(f) No Signshallbe erected,constructed,reconstructed,moved, structurallyaltered,orused

unlessitispermittedand/orapprovedundertheMaster SignagePlan and thisDeclaration;any requisite

permitorapprovalforsuchSignhasbeen obtained;and sucherection,construction,reconstruction,

movement, structuralalteration,oruseoftheSignisinstrictconformitytherewith.

(g) No Buildingshallbe erected,constructed,reconstructed,moved oralteredunlessitisin

strictcompliancewiththerequirementsofThe Zoning Regulation,theBig Sky Town CenterDesign

Standardsand Guidelines,Master SignagePlan and thisDeclaration.

(h) No partofany Yard orOpen Space requiredabout,orinconnectionwith,any Building

underThe Zoning Regulation,theBig Sky Town CenterDesign Standardsand Guidelines,orthis

Declarationshallbe includedaspartofa Yard orOpen Space similarlyrequiredforany otherBuilding.

(i) No Yard orLot may be created,unlessitmeets theminimum requirementsestablishedby

The Zoning Regulation,theBig Sky Town CenterDesign Standardsand Guidelines,and/orthis

Declaration.
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(j) No DwellingUnitshallbe permittedorconstructedwithoutan adequatewatersupplyand

sewage disposalsystemasrequiredby applicablestateand locallaws,jncludingtheBig Sky Town Center

Design Standardsand Guidelines,governingdomesticwatersuppliesand sanitarysewersystemsin

subdivisions,and theacquisitionand disposalof SFE's.

NotwithstandinganythinginthisSectiontothecontrary,any publicutilitypipeline,wellor

pumphouse necessaryforprovisionofservicesrequiredforpublichealthand safetymay be exempted
from theprovisionsofthisDeclaration,providedtheZoning EnforcementAgent underThe Zoning

RegulationfindssuchImprovements areconsistentwiththeGallatinCanyon/Big Sky Planand willnot

createa hardshipforotherpropertyOwners, and theTown CenterOwners' Associationfmds thatsuch

Improvements areconsistentwiththeDeclarationand willnotcreatea hardshipforotherOwners ofthe

Property.

7.2 Further Subdivision.

Exceptforsubdivisionscreatedand filedby theDeveloper,no furtherSubdivisionoftheProperty
ispermittedwithouttheprior,writtenapprovaloftheTown CenterOwners' Association.

7.3 PublicUses.

AllpublicusesofthePropertyshallbe asdedicatedorestablishedby theDeveloperina recorded

MasterPlan,PUD, certificatesofsurvey,subdivisionplats,thisDeclarationorgrantsofeasementorby
theDeclarantsorTown CenterOwners' Associationinseparatelyrecordedgrantsofeasement.Nothing
containedinthisDeclaration,orinany futuresuperseded,amended and/orreplacedDeclaration,shallbe

construedas,ordeemed toconstitute,a dedicationorgrantofuse,expressorimplied,ofany portionof

thePropertytoorforthebenefitofany publicuseorpublicpurpose,beyond theeasement,accessand

rightsofuse grantedtothepublicasspecificallyprovidedinthisDeclaration.

7.4 WildfireProtection.

PursuanttoSection29.11ofThe Zoning Regulation,asmodifiedhereinbelow,thefollowingfire

Safetymeasuresarerequired:

(a) AllStructureslocatedintheWildlandResidentialInterfaceareaoftheGallatin

Canyon/Big Sky Planningand Zoning DistrictshalluseonlyClassA orB fire-rated

roofingmaterials.Wood shakesorshingleswhich qualifyfora ClassB rating,suchas

thoseusinga foil-facedorequivalentsubstrateorunderlaymentofnon-combustible

material,and which areperiodicallytreatedwithfireretardant,may be permitted.

Periodicmaintenanceofwood shakesorshinglesshallbe done inaccordancewith

manufacturer'streatmentguidelinesand re-treatedasspecified.

(b) Rain guttersand rooftroughsshallbe periodicallyinspectedand annuallycleanedof

debris.

(c) Sparkarresterscreensshallbe placedon fireplaceand woodstove chimneys.Smoke

detectorsshallbe installedon each leveland ineachbedroom ofa DwellingUnit.

(d) The vegetationreductionand clearanceguidelinesoftheFireProtectionGuidelinesfor

theWildlandResidentialInterfaceDevelopment shallbe met.
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7.5 Code Compliance.
Allstructuresshallbe constructedinaccordancewiththecurrenteditionofapplicablebuilding,

construction,health,fireand safetycodes,includingwithoutlimitation,thefollowing:

(a) InternationalBuildingCode;

(b) NationalPlumbing Code;

(c) NationalElectricCode;

(d) NationalFireProtectionAssociationCode; and

(e) LiquifiedPetroleumGas Code.

7.6 FireSprinklerSystems.

AllDwellingUnitsshallbe constructedtocomply withtheautomaticfiresprinklersystem

requirementsoftheBig Sky FireDistrict.Engineeredfiresprinklersystemplansshallaccompany all

PhaseB Designand Land Use permitapplicationsand shallalsobe deliveredtotheBig Sky FireDistrict

priortoconstruction.Inspectionsforcompliancewiththisrequirementduringand aftercompletionof

constructionshallbe astheTown CenterArchitecturalCommittee and/orlocalgovernmentalbody may

require.

7.7 Use RestrictionsforTown Center Property.

(a) General.

(1) ProhibitedUses.Exceptasotherwiseexpresslypermittedorapprovedunder

thisDeclaration,allotherusesoftheTown CenterPropertyareprohibited,including,withoutlimitation,

allindustrialuses,mining and drilling(withtheexceptionof gravelpitsdiscussedbelow),junk yards,

feedlots,campgrounds and heliports.

(2) Open Space.Common Open Spaceand PublicOpen Space shallbe preservedand

maintainedinperpetuityforone ormore ofthefollowinguses,asappropriate:foractiveand passive

recreation;wildlifehabitat;and protectionofscenic,uniqueand importantnaturalfeatures.See alsothose

usessetforthinArticleVB.

(3) ProtectionofWaters and Aquifers.No use of,oractivityupon,any oftheTown Center

Propertyispermittedwhich islikelytoresultinpollutionordegradationofany well,spring,streamor

aquiferbeyond thatexpresslypermittedby applicablefederalorstatewaterqualitylaws

(4) Excavation/ErosionControl.No excavationof landareaispermittedexceptupon prior

approvalby theTown CenterOwners' AssociationforthepurposeoffacilitatingconstructionofBuildings,

Structuresimprovements;theestablishmentormaintenanceofapprovedroads,privatedrivewaysortrails;

and the construction or maintenance of utilities.All excavated and disturbed

areasshallbe promptlyreseededfollowingcompletionofconstructionactivities,orsoonerifrequired,with

appropriatevegetativecover to prevent,minimize and controlsoilerosion,allin accordancewith the

LandscapesectionoftheBig Sky Town CenterDesign Standardsand Guidelines.
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(5) Landscaping.No non-nativevegetationispermitted,exceptasmay otherwise

be permittedintheLandscapesectionoftheBig Sky Town CenterDesign Standardsand Guidelines.All

landscapingshallcomply withtheLandscapesectionoftheBig Sky Town CenterDesignStandardsand

Guidelines.Each LotOwner willbe responsibleforinstallationofsidewalks,streetscapefurnishings,

lighting(asapplicable),and alllandscapingfrom theirlotintotheadjacentRightofWay totheedge of

theasphaltorback ofcurb.Each Lot Owner acknowledgesthatwildlifedamage tolandscapingwill

occur.Neitherlocalgovernmentalbodies,theDeclarants,themembers ofitsBoard,theTown Center

Owners' Association,themembers oftheTown CenterOwners' AssociationBoard,northemembers of

theTown CenterArchitecturalCommittee,shallbe liabletoany Owner orotherpersonforany lossor

damage tolandscapingarisingoutofdamage causedby wildlife,which risktheOwner acceptsasits

exclusiveriskand responsibilityand shallnotfileclaimsagainstany oftheforegoingentitiesorpersons
fordamages arisingtherefrom,each Owner herebywaiving,releasingand foreverdischargingthe

foregoingentitiesorpersonsfrom any liabilityinconnectiontherewith.

(6) Noxious Weeds. The controlofnoxiousweeds by theTown CenterOwners'

Association("TCOA") on thoseareasforwhich theTCOA isresponsibleand thecontrolofnoxiousweeds

by individualowners on theirrespectivelotsshallbe assetforthand specifiedundertheMontana Noxious

Weed ControlAct (MCA Sections7-22-2101through7-22-2153)and therulesand regulationsof the

GallatinCounty Weed ControlDistrict.The TCOA isresponsibleforcontrolofstateand countydeclared

noxiousweeds inthesubdivision'sparks,open spaces,community areas,trailsand roadways.Each Owner

shallbe responsibleforthecontrolofthestateand countydeclarednoxiousweeds on hisorherown lot.

Both unimproved and improved lotsshallbe managed fornoxiousweeds. Intheeventan Owner doesnot

controlthenoxiousweeds,after10 daysnoticefrom theTOCA, theTCOA may causethenoxiousweeds

tobe controlled.The costand expenseassociatedwithsuchweed management shallbe assessedtothelot

and suchassessmentmay become alienifnotpaidwithinthirty(30)daysofthemailingofsuchassessment.

(7) Animals.Exceptfornotmore thanthree(3)householdpetsowned by theoccupantofa

DwellingUnit,no animals,includinghouseholdpets,arepermittedtobe kepton theTown Center

Property.

(8) Household Pets.Allhouseholdpetskeptoutdoorsshallbe leashedorkeptina suitable

enclosure,exceptwhen intheimmediatecompany and controlofa responsibleperson.The keepingof

any householdpetwhich is,orhasbecome, a problem ora nuisancetootherpersons,wildlife,orproperty

isprohibited,and thepetshallhe promptlyremoved upon writtennoticefrom theTown CenterOwners'

Association.

(9) Wild Animals.No wildanimalsshallbe keptby anyone and no attemptshallbe made by

anyone todomesticateany wildanimal.Feedingorharassmentofwildlifeisprohibited.No huntingor

trappingofwildlifepermitted,exceptinaccordancewithapplicablelaw and/orregulationsestablishedby

theTown CenterOwners' Association.

(10) Apiaries.No apiariesorbee-keepingispermitted.
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(11) FireControl.Each Owner shallbe responsibleforcompliancewiththeForestryand Fire

SectionofthisDeclaration.The Town CenterOwners' Associationshallbe responsibleforfirecontrolon

allCommon Areasand/orOpen Space outsideoftheplattedLots.Intheeventany Owner failstocomply
withtheForestryand FireProtectionSectionofthisDeclaration,theTown CenterOwners' Association

may, afterreasonablenotice,takesuchactionasisnecessarytocorrectsuchnon-compliance,atthe

Owner's expense.

(12) Burning.Exceptforfireswithinan outdoorbarbequegrillorstructure,no outside

burningofrefuseorothermaterialsshallbe permittedwithoutpriorapprovaloftheTown Center

Owners' Association.

(13) Snow Removal. Each Owner shallbe responsibleforsnow removalfrom theOwner's

PrivateDriveway. The Town CenterOwners' Associationshallbe responsibleforsnow removalfrom all

Arterialand InteriorRoads and sidewalksalongroadtractsorinrights-of-wayand commercialdistrict

parkinglotsand drives.

(14) Roads. Alluseofroadsshallbe subjecttoguidelines,rulesand regulationsestablished

by theTCOA. Gatesareprohibitedacrossroadsand PrivateDriveways.

(15) Snowmobiles, Motorbikes and Other Off-Road Motorized Vehicles.No

snowmobiles,motorcycles,orotheroff-roadmotorizedvehiclesarepermittedoffofroads,orPrivate

Driveways exceptincasesofemergency orforpurposesofsettingcross-countryskitrailswhich have

been approvedby theTown CenterOwners' Association.

(16) Junk, Garbage and Refuse Disposal.No junk,junkedvehicles,garbageorotherrefuse

shallbe stored,dumped ormaintainedon any oftheTown CenterProperty.Alljunk orjunkedvehicles

shallbe disposedofinan appropriatelandfilloffoftheTown CenterProperty.Allgarbageand other

refuseshallbe collectedand storedinanimal-proofcontainersand disposedofinsuchmanner asthe

Town CenterOwners' Associationmay determine.

(17) Vehicles.Allvehiclesshallbe parkedonlyindesignatedparkinglotsorspaces.Except

asotherwiseprovidedunderSection6.7(a)(15),above,no motorizedvehiclesarepermittedoffofroads,

orPrivateDriveways.

(18) Firearms/Noise.No dischargeoffirearmsorotherloudornoisyactivitiesarepermitted.

(19) Trails.No new trailsmay be constructedexceptupon thepriorapprovaloftheTCOA.

Ownership,construction,maintenanceand useoftrailsisreservedtotheTCOA.

(20) OutsideLighting.Alloutdoorlightingshallcomply withSection29.7ofThe Zoning

Regulation.Parkinglotand streetlightsmay be dusk todawn.
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(21) Holiday Lighting.AllimprovementsintheCommercial DistrictoftheTown Center

shallinstalland maintainexteriorholidaylighting.The exteriorlightingshallbe illuminated,duringthe

hoursofdarkness,beginningtheday afterThanksgiving,and eachday thereafter,untilMarch 31,ofthe

nextcalendaryear.SpecificstandardsapplicabletoHolidayLightingrequirementsaresetforthinthe

Design Standardsand Guidelines.

(22) Mobile Homes -Modular Homes -Manufactured Homes. Mobile homes,modular

homes, ormanufacturedhomes areprohibited.

(23) Temporary Shelters.Temporary shelters,suchastents,recreationalvehiclesand

campers,areprohibited.

(24) Mining and Drilling.Exceptforsuchgravelpitsasmay be permittedby eitherthe

Declarantsduringthecourseofdevelopmentorby approvedVarianceinconnectionwithconstructionof

a road,privatedriveway,orStructure,no portionofthePropertyshallbe used forthepurposeofmining,

quarrying,drilling,boringorexploringfor,orremoving coal,oil,gasorotherhydrocarbons,minerals,

rocks,stones,gravelorearth.Thissubsectiondoesnotpertainto,orprohibitexcavationand/orremoval

of,rockorearthincidenttoconstructionofimprovements,roadsand trails.

(25) Outdoor Speakers. Speakersinstalledtotheexteriorofbuildings,orinstalledwithina

buildingforpurposesofprovidingmusic orothersoundstobe heardoutsidetheexteriorofany building
orimprovement,shallmeet and comply withthestandardsand regulationssetforthintheDesign
Standardsand Guidelinesforsuchuses.

(26) SatelliteAntennae or SatelliteDishes.Antennae ordishesforsatellitetelevisionor

internetsignalsmay be installedonlyinaccordancewiththeTown CenterDesign Standardsand

Guidelines.

(27) StreetFurnitureand Trash. Permittedstreetfurniture,assetforthintheDesign
Standardsand Guidelines,shallbe maintainedingood working orderand appearance.Trashcansshall

be emptiedasnecessarytopreventodorsand overflow.

(28) Parking Structures.Underground orabove-groundParkingStructuresarea conditional

useintheBig Sky Town Center,thatmust receivepriorapprovalby theTCOA and comply with

applicableTown CenterDesign Standardsand Guidelines,orotherstandardsimposed by theTCOA.

(29) Minimum Hotel Standard. AllhotelsinthePropertyshallbe operatedtomeet or

exceedthelevelofserviceofthefollowinghotels:Courtyardby Marriott,ResidenceInnby Marriott,

HiltonGarden Inn,The Element,HyattHouse,orEmbassy Suites.
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7.8 Basements inTown Center Commercial District.

(a) Basement Space inTown Center Commercial District.Basement spaceintheTown

CenterCommercial Districtmay be used foreitheroccupancy("CommercialSpace")or

for"Basement StorageSpace".

(i) Ifused foroccupancy,thespaceshallbe designatedasCommercial Space,and

shallbe designedand constructedtomeet allapplicablebuildingcodes,including
theInternationalBuildingCode.

(ii) IfTown CenterCommercial Districtbasement spaceisintendedtobe used

exclusivelyforstorage,designrestrictionsprohibittheinstallationofwindows in

thebasement space.Temporary orpermanentoccupancyisprohibitedinany
Town CenterCommercial Districtbasement spacethatisdesignedand approved

onlyforstorage.

(iii) Owners ofbasement spacemust promptlynotifytheTCOA and Developerofits

intentiontouseitsbasementspaceasoccupiedbasementspace(Commercial

Space),orchangetheuseofitsbasement spacetooccupiedbasementspace

(Commercial Space)and purchasefrom Developeradditionaldevelopment

rights(entitlements)and SFEs (ifapplicable)associatedwiththeoccupied
basementspace(Commercial Space),ifthosedevelopmentrights(entitlements)
and SFEs have notbeen previouslypurchasedfrom Developer.

(b) Enforcement.

(i)The GallatinCounty PlanningDepartmentand Town CenterOwners' Association

areauthorizedtoinspecttheinterioruseofthebasement spaceofany structureinthe

Commercial DistricttoensurecompliancewithSection7.8.

(ii)The Town Center Owners' Associationis responsiblefor monitoringpotential

infractionsand shallhave accesstoand may providerandom inspectionsofbasement

spaceintheCommercial District.

(c) Fine and AttorneyFees

(i)A $1,000finewillbe imposed by theTown CenterOwners' Associationon any

tenantorOwner foundinviolationofthisrestriction,witha secondoffense

incurringa $500 perday fineuntilcorrected.Violatorsshallalsobe responsiblefor

reasonablecostsand attorney'sfees(onan hourlybasisand nota contingencyfee

basis)incurredby theTCOA toenforcecompliancewiththisprovision,including

costsincurredtoimpose and collectfinesforviolationsofthisprovision.

ARTICLE VIII

DISTRICT

The Town CenterPropertyconsistsofa PlannedUnitDevelopment withinthemeaning of,and

subjectto,applicableprovisionsofSection24 ofThe Zoning Regulation,exceptasotherwisemore

specificallyorrestrictivelyprovidedforherein.
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8.1 Density.

Same asthatsetforthinThe Zoning Regulation.

8.2 Location.

Exceptforroads,PrivateDriveways,utilitylines,addresssigns,mailboxes,newspaperdelivery

boxes,wells,septicsystems,drainfields,and furtherexceptforsuchfencesasmay otherwisebe

permittedby Variance,allBuildings,Structures,Improvements and Signsshallbe locatedwithin

requiredsetbacksfortheTown CenterProperty.

8.3 PermittedUses.

(a) Those permittedunderThe Zoning Regulation.

(b) Signage.InaccordancewiththeMaster SignagePlan and thisDeclaration.

(c) Common Open Space. Only thefollowingusesarepermittedon Common Open Space:

(1) Multi-FamilyOpen Space.
* Private,DispersedRecreationalUses,foractiveand passive

recreationby members oftheappurtenantMulti-Family

Neighborhood Association(s)and theirguests,otherthan

equestrian/horsebackridingormotorizeduses;
* Informalgathering,strolling,sitting,sunning,etc.;
* Landscaping,includingbenches,picnicshelters,grills,fences

and thelike;
* Snow storage;
* TrailsforNon-MotorizedTravel;
* Lighting;
* SignageinaccordancewiththeMaster SignagePlan;and

* Publicart,sculptures,and/orstatutesapprovedby theTCOA.

(2) Stormwater Ponds.

* Stormwaterponds and associatedroads,structuresand

appliances,includingfences;
* DispersedRecreationalUses foractiveand passiverecreation,

otherthanequestrian/horsebackridingormotorizeduses;
* TrailsforNon-MotorizedTravel;
* Lighting;
* Wildlifehabitat;and

* SignageinaccordancewiththeMaster SignagePlan.

(3) Wildland Areas.

* DispersedRecreationalUses foractiveand passiverecreation;

* Informalgathering,strolling,sitting,sunning,etc.;

* TrailsforNon-MotorizedTravel,includingbridgesand lighting,

asapprovedby theTCOA;
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* Silvaculturaluses;
* Wildlifehabitat;
* Snow storage;
* Landscaping,includingparkbenches,fencesand thelike,as

approvedby theTCOA;
* Publicart,sculptures,and/orstatutes,asapprovedby theTCOA;
* ArterialRoad (Aspen LeafDrive)and bridge;and

* SignageinaccordancewiththeMaster SignagePlan.

(d) PublicOpen Space.Only thefollowingusesarepermittedon PublicOpen Space:

(1) Town Plaza.

* Informalgathering,strolling,sitting,sunning,etc.;
* DispersedRecreationalUses forpassiveand activerecreation,

otherthanequestrian/horsebackridingormotorizeduses;
* Landscaping,includingparkbenches,firepits,lighting,outdoor

speakers,fencesand thelike;
* Sidewalks;
* Kiosks;
* Playgroundequipment;
* Publicart,sculptures,and/orstatuesapprovedby TCOA; and

* SignageinaccordancewiththeMaster SignagePlan.

(2) Linear Park.

* Informalgathering,strolling,sitting,sunning,etc.;
* DispersedRecreationalUses foractiveand passiverecreation,

otherthanequestrian/horsebackridingormotorizeduses;
* TrailsforNon-MotorizedTravel,includingtraillighting;
* Landscaping,includingparkbenches,fencesand thelike;
* Wildlifehabitat;
* SignageinaccordancewiththeMaster SignagePlan;
* Temporary storageofexcessorfilldirtby theDeveloper;and

* Snow storage.

(3) Neighborhood Park.

* Informalgathering,strolling,sitting,sunning,etc.;
* DispersedRecreationalUses foractiveand passiverecreation,

otherthanequestrian/horsebackridingormotorizeduses;
* TrailsforNon-MotorizedTravel;
* Developed RecreationalUses;
* Parking;
* Landscaping,includingparkbenches,fencesand thelike;

* Lighting;
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* Snow storage;
* Wildlifehabitat;and

* SignageinaccordancewiththeMaster SignagePlan.

(4) CivicPark.
* Informalgathering,strolling,sitting,sunning,etc.;
*

DispersedRecreationalUses foractiveand passiverecreation,

otherthanequestrian/horsebackridingormotorizeduses;
* TrailsforNon-MotorizedTravel;
*

Developed RecreationalUses, includingStructuresassociated

therewith;
*

Parking;
*

Landscaping,includingparkbenches,fencesand thelike;
* Wildlifehabitat;
*

Lighting;
*

SignageinaccordancewiththeMaster SignagePlan;
* Publicart,sculptures,and/orstatutesapprovedby theTCOA;
* Outdoor sportsand leisurefacilities,includingbutnotlimitedto

tenniscourts,basketballand othercourtgames,iceskating

rinks,swimming pools,healthand fitness/exercisefacilities,

pavilions,band shellsand climbingfacilities;and
* Indoorsportsand leisurefacilities,includingbutnotlimitedto

healthand fitness/exercisefacilities,community centers,

recreationcenters,swimming pools,performingorvisualarts

center,concerthall,iceskatingrinks,tenniscourts,basketball

and othercourtgames,and climbingfacilities,and associated

administrativeand maintenanceofficesand facilities.

(5)The Park.

* Informalgathering,strolling,sitting,sunning,etc.;
* DispersedRecreationalUses forpassiveand activerecreation,

otherthanequestrian/horsebackridingormotorizeduses;
* Landscaping,includingparkbenches,firepits,wood storage

shed,lighting,outdoorspeakers,fencesand thelike;
* Sidewalks;
* Kiosks;
* Snow storage;
* Publicart,sculptures,and/orstatuesapprovedby TCOA;
* SignageinaccordancewiththeMaster SignagePlan;and

8.4 Conditionaland LicensedUses.

ConditionalUses withintheDistrictrequiretheapplicationforand receiptofa ConditionalUse Permit

from theTCOA and pursuanttoThe Zoning Regulation("ConditionalUses").LicensedUses listed

20



below requiretheapplicationforand receiptofa Licensefrom theTCOA:

(a) Lots.

LicensedUses:

* Temporary stagingofconstructionequipmentinconnectionwithdevelopmentof

theTown Center,butnotincludingrecreationalvehiclesorcampers.

(b) Common Open Space.
LicensedUses:

* Mobile vendors;
* Developed RecreationalUses,includingStructuresassociatedtherewith,suchas

playgroundequipment;
* UtilityServiceOperationFacilities;
* Outdoor seatingforadjacentbusinesses,restaurants,cafes,bars,and loungeswhich

shallbe subordinateand auxiliarytothemain business,and which areamay be

fenced,elevated,orrecessed,and may havepatioumbrellas,heaters,planters,

pergolas,sun shades,and thelike;

(c) PublicOpen Space.

LicensedUses:

* Mobile vendors;
* Bus shelter,bus stop,bus warming hut,and similarcommunity uses;
* Any organizedevent,includingbutnotlimitedtomerchantsidewalksales,artsand

craftsvendors;organizedgrouppicnicsand community events(fairs,festivals,

farmersmarkets,concerts,performances,sportingevents,productdemonstrations,

sportsand recreationinstruction,etc.);
* Developed RecreationalUses,includingStructuresassociatedtherewith;
* Outdoor displaysofmerchandiseand/orservicesforadjacentornearbybusinesses.

* Utilityserviceoperationfacilities.

(1)Town Plaza.

LicensedUses:

* Vendors attheTown Plazakiosk;
* Any organizedevent,includingbutnotlimitedtomerchantsidewalksales,

artsand craftsvendors;organizedgrouppicnicsand community events(fairs,

festivals,farmersmarkets,concerts,performances,sportingevents,product

demonstrations,sportsand recreationinstruction,etc.);
* Developed RecreationalUses,includingStructuresassociatedtherewith;and

* Outdoor seatingforadjacentrestaurants,cafes,bars,and loungeswhich shall

be subordinateand auxiliarytothemain business,and which areamay be

fenced,elevated,orrecessed,and may havepatioumbrellas,firepits,

heaters,planters,pergolas,sun shades,and thelike.
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(2) Linear Park.

LicensedUses:

* Any organizedevent,includingbutnotlimitedtomerchantsidewalksales,

artsand craftsvendors;organizedgrouppicnicsand community events(fairs,

festivals,farmersmarkets,concerts,performances,sportingevents,product

demonstrations,sportsand recreationinstruction,etc.);
* Developed RecreationalUses,includingStructuresassociatedtherewith;
* Trailaccoutrements,suchasexercisestations;and

* Parking.

(3) Neighborhood Park.

LicensedUses:

* Fieldorcourtgames (e.g.,football,soccer,basketball,volleyball,etc.);
* Any organizedevent,includingbutnotlimitedtomerchantsidewalksales,

artsand craftsvendors;organizedgrouppicnicsand community events(fairs,

festivals,farmersmarkets,concerts,performances,sportingevents,product

demonstrations,sportsand recreationinstruction,etc.);
* Developed RecreationalUses,includingStructuresassociatedtherewith;and

* Temporary orpermanentStructuresassociatedwithculturalorciviceventsor

activities;developedrecreationalactivities;civicinstitutionsprovidingafter-

schoolorcommunity activities;othereducational,preschooland/ordaycare

providers.Permanent structuresassociatedwithany oftheforegoingusesare

permittedso longastheusedoesnotchangefrom any oftheabove-listed

authorizedusesand thestructureremainsundertheownershipoftheTCOA

ora duly-authorizednon-profitentity.

(4) The Park.

LicensedUses:

* Fieldorcourtgames (e.g.,football,soccer,basketball,volleyball,etc.);
* Any organizedevent,includingbutnotlimitedtomerchantsidewalksales,

artsand craftsvendors;organizedgrouppicnicsand community events(fairs,

festivals,farmersmarkets,concerts,perfbrmances,sportingevents,product

demonstrations,sportsand recreationinstruction,etc.);
* Developed RecreationalUses,includingStructuresassociatedtherewith;and

8.5 Required Setbacks.

(a) Minimum.

Those setforthunderThe Zoning Regulation,unlessa greatersetbackisrequiredby law

(e.g.,setbacksfrom watersources)orisrequiredtoavoidencroachmenton theminimum

setbackby accessoryimprovementsorstructures(e.g.,utilityserviceoperationfacilities,

trashdumpsters,propanetanks,generatorsand thelike).
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(b) Applicability.

NotwithstandinganythingtothecontraryinThe Zoning Regulation,orthisDeclaration,
setbacksdo notapplytoparkingspaces,parkingmeters,sidewalks,lighting,landscaping
orotherstreetscapeimprovements.

8.6 Maximum BuildingHeight.
That setforthinThe Zoning Regulation.

8.7 Minimum BuildingHeight.

That setforthinThe Zoning Regulation.

8.8 Minimum Lot Area.

That setforthinThe Zoning Regulation.

8.9 Minimum Lot Width.

That setforthinThe Zoning Regulation.

8.10 Minimum Setbacks.

That setforthinThe Zoning Regulation.

8.11 SurfaceParking,Underground Parking Structures,and Above-Ground Parking
Structures.

Surfaceparking,undergroundparkingstructures,and above-groundparkingstructuresshall

comply withtheTown CenterParkingDistrictRegulation,Management Planand Ordinance,which is

incorporatedhereinby reference.

8.12 Town Plaza.

(a) Administration.

The Town PlazaisPublicOpen Spacetobe administeredby theTCOA.

8.13 TrafficCirculation.Sidewalksand Easement Restrictions.

(a) Regulationsand Enforcement.

Alluseofpublicright-of-wayeasementsissubjecttothelawsoftheStateofMontana and

GallatinCounty pertainingtouseortravelupon publicstreets,highways,roads,sidewalksand other

publicrights-of-way,including,withoutlimitation,alltrafficcontrollawsand regulations,allofwhich

areby thisreferenceincorporatedherein,togetherwiththerightoftheTown CenterOwner's Association

oritsdesignee,topoliceand enforcethesame.

8.14 Parking,Sidewalks,Streetand Holiday Lighting,and Landscaping Improvements inTown

Center Commercial District.

(a) ResponsibilityforImprovements.

Each Lot Owner isresponsibleforRight-of-WayImprovements,includinginstallationof

sidewalks,streetscapefurnishings,streetlighting(asapplicable),holidaylighting,and alllandscaping
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from theirlotintotheadjacentright-of-waytotheedge oftheasphaltorback ofcurb.

(b) InstallationofImprovements.
No certificateofoccupancypursuanttoa landusepermitapprovedunder Section42 ofThe

Zoning Regulationorundera Town CenterOccupancy PermitapprovedundertheBig Sky Town Center

Design Standardsand Guidelinesshallbe issuedforany BuildingwithintheTown CenterCommercial

Districtunlessallrequiredparking,sidewalksand streetlightinghasbeen constructedand allrequired
streetand parkinglotlandscapinghasbeen placed.To avoiddamage tosidewalks,streetlandscaping,

parkinglotsand parkinglotlandscapingduringthecourseofdevelopment,requiredsidewalksand street

landscapingmay be met throughgravelsurfacesidewalksand requiredparkingand parkinglot

landscapingmay be met throughgravelsurfacedlotsuntila GallatinCounty Land Use Permitand forthe

lastBuildingtobe servedtherebyhasbeen approved,atwhich timesidewalksshallbe paved,theentire

surfaceoftheparkinglot(s)shallbe paved and allrequiredstreetand parkinglotlandscapingshallbe

placedpriortoa certificateofoccupancyorOccupancy PermitbeingissuedforsuchBuilding,unless

seasonalweatherconditionsdon'treasonablypermitsuchpayingtobe done orlandscapingtobe placed,
inwhich casesuchimprovementsmay be bonded forcompletionunderan improvementsagreement
which requirescompletionofrequiredpayingand landscapingwithinthenextcalendaryear.The bond,or

otherform ofsecurity,shallbe insuchamount and form and be accompaniedby suchsuretiesasthe

Town CenterOwners' Associationmay determine.

8.15 AdditionalStandards. See Development StandardscontainedinSections29-37ofThe Zoning

Regulation.

ARTICLE IX

OPEN SPACE

9.1 CategoriesofOpen Space.

Therearetwo (2)generalcategoriesofOpen Space,asdefinedbelow:

(a) Common Open Space.
The Multi-FamilyOpen Space,StormwaterPonds and WildlandAreas shown on

subdivisionplatsfortheTown Center.

(b) PublicOpen Space.

The Town Plaza,LinearPark,Neighborhood Park,CivicPark,and The Park,asshown

on subdivisionplatsfortheTown Center.

9.2 Ownership ofOpen Space.

AllOpen Spaceisowned by theTown CenterOwners' Association,Inc.,withtheexceptionof

PublicOpen Space,which isforuseby thegeneralpublicand may be owned ordedicatedtoa non-profit

(whichmay includetheTown CenterOwners' Association),orgovernmentalorquasi-governmental

entitywitha missionthatincludesatleastone ofthefollowingpurposes:topreserve,own, manage and/or

improveopen space,trails,recreationaland/orculturalfacilities,orthelike.
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9.3 Easements.

(a) Common Open Space.

Roads,Trailsand UtilityEasementsreservedby theDeclarantsshown on recorded

subdivisionplatsfortheTown Centerand otherrecordedinstrumentsofrecord.

A "floating"easementforTrailstobe locatedacrossCommon Open Spacetobe

reservedby theDeclarantsand locatedinthefutureby subsequentlyrecorded

mstruments.

(b) PublicOpen Space.

Roads,bridges,trailsand utilityeasementsreservedby Declarantsshown on recorded

subdivisionplatsfortheTown Centerand otherinstrumentsofrecord.

A "floating"easementfortrailstobe locatedacrossPublicOpen Spacetobe reservedby

theDeclarantsand locatedinthefutureby subsequentlyrecordedinstruments.

Town CenterOwners' Associationherebygrantstothepublican accesseasementfor

ingress,and egress,and an easementallowingtheuse ofPublicOpen Space(exceptCivic

Park)asprovidedinthisDeclaration,which easementsshallapplytothePublicOpen

Space(exceptCivicPark)asshown on therecordedsubdivisionplatsfortheProperty,
and which usesshallbe subjecttorulesorrestrictionsasmay be adoptedby theBoard of

Directorsforpublichealthand safetypurposes,providedthatsuchrulesand restrictions

shallnotunreasonablyinterferewithpublicaccessand use.CivicParkasindicatedon the

recordedsubdivisionplatsforthePropertyisencumbered by accesseasementsfor

ingress,egress,tothegeneralpublic.However, suchuseby thepublicshallbe subjectto

restrictionsasmay be setforthinthisDeclarationand reasonablerulesand regulationsas

may be adoptedby theowner ofrecordofCivicPark.

9.4 RightsofUse.

(a) Common Open Space.

AllTCOA Lot Owners, UnitOwners,residentsand guests,unlessexpandedtoinclude

publicusersby theTCOA.

(b) Common Multi-FamilyOpen Space.
AllappurtenantTown CenterMulti-FamilyLot Owners, UnitOwners,residentsand

guests.

(c) PublicOpen Space.
AllLot Owners, UnitOwners,residentsand guestsand thegeneralpublic.

(d) AllOpen Space.

The reservedrightsofDeclarantssetforthinArticleXIIIoftheTown CenterDeclaration.

9.5 Assignment ofRightsofUse ofOpen Space.

(a) Common Open Space.

AllLot Owners, UnitOwners, residentsand guestsareassignedthenon-exclusiveright

touseCommon Open Spaces,subjecttoreasonablelimitsand restrictions.
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(b) Common Multi-FamilyOpen Space.
AllappurtenantTown CenterMulti-FamilyLot Owners,UnitOwners, residentsand

guestsareassignedthenon-exclusiverighttouseCommon Multi-FamilyOpen Spaces.

(c) PublicOpen Space.
AllLot Owners,UnitOwners, residentsand guestsand thegeneralpublicareassigned
thenon-exclusiverighttousePublicOpen Spaces.

9.6 ResponsibilityforAdministration,Maintenance, Assessments,LiabilityInsurance,Real

EstateTaxes and AllOther Expenses AssociatedWith Open Space.

(a) Common Multi-FamilyOpen Space.
The TCOA isresponsibleforthemaintenance,liabilityinsuranceand taxesassociation

withtheCommon Multi-FamilyOpen Space. The TCOA willlevyspecialassessments

againstthoseMulti-Familycondominium unitsappurtenanttotheCommon Multi-Family

Open Space,asshown on thebooks oftheTCOA, fortheirpro-ratashareofcosts

incurredby theTCOA forallexpensesincurredwithrespecttotheCommon Multi-

Family Open Space,includingbutnotlimitedto,maintenance,liabilityinsuranceand

taxes.The amount oftheproratashareshallbe determinedby dividingthetotal

expensesincurredby theCommon Multi-FamilyOpen Spaceby thetotalnumber of

multi-familycondominium unitsappurtenanttotheCommon Multi-FamilyOpen Space,
asshown on thebooks oftheTCOA.

(b) UtilityEasements.

UtilityproviderorTown CenterOwners' Association,Inc.

(c) PublicOpen Space.
Town CenterOwners' Association,Inc.,non-profit,orgovernmentalorquasi-

governmentalentityowner,asapplicable.

ARTICLE X

Common Multi-FamilyOpen Space

10.1 Liability.

Open SpaceintheTown CenterdesignatedasCommon Multi-FamilyOpen Space,isowned in

common by theTCOA which shallbe responsibleforpurchasingand maintainingliabilityinsurance,

payinglocaltaxes,maintainingtherecreationalfacilities,ifany,and allotherexpensesassociatedwith

thecommon multi-familyopen space.The TCOA shallbe responsibleforlevyingand collecting

assessmentsforthepayment oftheseexpensesfrom thebenefitedpropertyorunitowners.The amount of

thepro ratashareshallbe determinedby dividingthetotalexpensesincurredby theCommon Multi-

Family Open Spaceby thetotalnumber ofmulti-familycondominium unitsappurtenanttotheCommon

Multi-FamilyOpen Space,asshown on thebooks oftheTCOA.

10.2 Levy ofAssessments.

Allassessmentsforconstruction,maintenanceand repairand forrealpropertytaxesleviedagainst

Multi-FamilyOpen Space shallbe leviedby theTCOA, ora Multi-FamilyNeighborhoodAssociationas
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itsdelegatee,againstallappurtenantMulti-FamilyLotsorunits,equally.Allassessmentsshallbe

adjustedasrequiredtomeet changedneeds.

10.3 Payment.

Notwithstandinglevyofassessmentsby theTCOA, ortheMulti-FamilyNeighborhood
Associationasitsdelegatee,forpayment ofrealpropertytaxeson Multi-FamilyOpen Space,eachOwner

ofan appurtenantMulti-FamilyLot orunitisand remainspersonallyliableforpayment oftheprorata

shareofsuchtaxesforwhich suchOwner isliableundersubsection(a)immediatelyabove.Each Owner

ofan appurtenantMulti-FamilyLot orunitisalsopersonallyliableforpayment ofsuchOwner's prorata

shareofallassessmentsleviedby theTCOA fortheotherpurposessetforthinthissection.Payment shall

be astheTCOA may provideinitsBylaws.

10.4 Unpaid Assessments and Taxes/Lien.

Any assessmentsunderthisSection,includingassessmentsforrealestatetaxesby governmental

authorities,notpaidwhen due,shallconstitutealienagainstsuchOwner's appurtenantMulti-FamilyLot,

theDwellingUnitand allImprovements situatedthereon,intheamount ofsuchOwner's proratashareof

theliabilityforsuchassessments,includingtaxes,allaccruedinterestand penalties,ifany.Such lienmay
be foreclosedupon inlikemanner asa mortgageorotherlienupon realpropertyand may include

additionalcostofexpenses,notlessthanTwo Hundred Dollars($200.00),and reasonableattorney'sfee.

The governingtaxingauthorityshallalsobe entitledtoproceeddirectlyagainsttheOwner, personally,
and/oragainsttheLot(s)ofsuchOwner which aresubjecttosuchlienforunpaidrealestatetaxes.Such

lienshallcontinueuntilfullypaidorotherwisesatisfied.When suchlienforassessmentsleviedby the

Town CenterOwners' Associationhasbeen fullypaidorsatisfied,theTown CenterOwners' Association

shallfilea subsequentnoticereleasingthelien.

ARTICLE XI

ROADS AND TRAILS

11.1 Types ofRoads and Trails.

(a) Roads.

Arterial: Aspen LeafDriveand OuselFallsRoad, asshown on therecorded

subdivisionplatsoftheTown Center;

Interior: Allotherroads,exceptprivatedriveways;

(b) PrivateDriveways.

(c) Trails.

* Pedestrian;
* Cross-CountrySkiing;
* Equestrian/HorsebackRiding;and

* Non-MotorizedTravel.

11.2 Ownership ofRoads and Trails.

With theexceptionofprivatedriveways,allroadsand trailsareowned by theTCOA.
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11.3 Uses ofRoads and Trails.

(a) Prohibited.

Allusesnotpermittedorconditionallypermitteduses.

(b) Permitted.

(1) Roads.

* Arterial;
* Interior;
* GeneralvehicularaccessforingressoregresstotheTown CenterProperty

and adjacentproperties;
* Utilities;
* Trails(outsideofroadbed,exceptatcrossings);
* Interior:The same asarterialroads,withtheexceptionofvehicularaccess,

which shallbe provideforlimitedvehicularaccessforingressoregressto

Town Center,plattedLotsorOpen Space.

(c) Conditionaland LicensesUses.

ConditionalUses withintheDistrictrequiretheapplicationforand receiptofa

ConditionalUse Permitfrom theTCOA and pursuanttoThe Zoning Regulation

("ConditionalUses").

The followingusesofRoads requiretheapplicationforand receiptofa License

from theTCOA ("TCOA LicensedUses"):
* Mobile vendors;
* Parades;
* Bus shelter,bus stop,bus warming hut,and similarcommunity uses;and

* Any organizedevent,includingbutnotlimitedtomerchantsidewalksales,

artsand craftsvendors;organizedgrouppicnicsand community events

(fairs,festivals,farmersmarkets,concerts,perfbrmances,sportingevents,

productdemonstrations,sportsand recreationinstruction,etc.).

11.4 PrivateDriveways.

The same asRoads,withtheexceptionofvehicularaccess,which shallbe limitedtoprivate

vehicularaccessforingressoregresstoa plattedlot.

(a) Trails.

(b) Pedestrian.

Alltrails.

(c) Cross-CountrySkiing,Equestrian/HorseBack Ridine,and Non-MotorizedTravel.

As designatedby theTown CenterOwners' Association,and subjecttoavoiding

conflictswithotherusesand budgetaryconstraints.

11.5 RightsofUse.

(a) Roads.

Allroadsmay be usedby thegeneralpublic,allTown CenterLot and UnitOwners,

residents,guests,inviteesand emergency serviceproviders.
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(b) PrivateDriveways.

Privatedrivewaysmay be usedby IndividualTown CenterLot and UnitOwners, residents,

guestsand invitees,theTown CenterOwners' Associationand theirpermitees,and

emergency serviceproviders.

(c) Trails.

TCOA and theirpermittees,and allTown CenterLot and UnitOwners,residents,and guests,
unlessexpandedtoincludepublicusersby theTCOA.

11.6 Assignment ofRightsofUse.

(a) Roads.

Allroadsareeitherdedicatedtothepublicorliewithina dedicatedpubliceasement

foruseby thegeneralpublic,allTown CenterLot and UnitOwners,residentsand guests.

(b) PrivateDriveways.

Use ofPrivatedrivewaysby theindividualTown CenterLotOwner isincludedin

the"bundleofrights"conveyedtosuchLot Owner by Deed.

(c) Trails.

AllTown CenterLot and UnitOwners, residentsand guestsareassignedthenon-

exclusiverighttouse,subjecttothetrails,subjecttothelimitationsand restrictionsof

thisDeclaration.

11.7 Maintenance and Repair and Snowplowine.

(a) Roads & Trails.

Maintenance,repairand snowplowing ofroadsand trailsistheresponsibilityof

theTCOA. Allcontractsbetween theTCOA and thecontractorhiredtoplow
snow from thestreetsoftheTown Centershallmandate thatthesnowplow
contractorclearthesnow withinsixinches(6")ofthefaceofallcurbs.

(b) PrivateDriveways.

Maintenance,repairand snowplowing ofprivatedrivewaysistheresponsibilityof

theindividualLot Owner.

11.8 ResponsibilityforTaxes and Assessments.

(a) Roads and Trails.

TCOA and allTown CenterLot and UnitOwners.

(b) PrivateDriveways.

IndividualTown CenterLot Owner.

(c) Liens.

Liensfortaxesand assessmentsshallbe asprovidedby law and ArticleXVI of

thisDeclaration.

ARTICLE XII

FIRE MANAGEMENT

Firemanagement shallbe inaccordancewiththoseplans,codes,regulations,etc.thathavebeen
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adoptedby theBig Sky FireDistrict.

ARTICLE XIII

RESERVED RIGHTS

The Town Center Property,each Lot thereof,and allOpen Space issubjecttothefollowing
reservedrights:

(a) The rightofDeclarants,theTown CenterOwners' Associationtoenterupon theTown

CenterProperty,orany Lotthereof,forthepurposeofascertainingorenforcingcompliancewithThe

Zoning Regulation,thisDeclaration,theMaster SignagePlan and theBig Sky Town CenterDesign
Standardsand Guidelines.

(b) The rightofDeclarants,theTown CenterOwners' Association,and/ortheirrespective

assigns,successorsordesigneesinalleasementsforaccess,utilities,roadsortrailsshown on any
recordedsubdivisionplatoftheTown CenterProperty,orofany portionthereof,orinany other

instrumentofrecord.

(c) The rightofDeclarantstoallexcessdirtexcavatedfrom theTown CenterProperty

duringthecourseofitsdevelopment.

The Town Center Property,exclusiveofplattedLots but inclusiveofallOpen Space,is

furthersubjecttothefollowineadditional,reservedrights:

(a) AllrightsofDeclarantsintimber.

(b) The rightofDeclarantsinalleasementsfortrailsacrossOpen Spacetobe locatedinthe

futureby subsequentlyrecordedinstrument.

(c) The rightofDeclarantstoconstruct,operate,and maintainan undergroundand/or

structuredparkinglotintheTown CenterParkingDistrict,togetherwithsurfacerightsofingressthereto

and egresstherefrom.

The rightofDeclarants,theTown CenterOwners' Association,and/ortheirrespectiveassigns,
successorsordesignees,toconstruct,conductorenjoyany Use permittedorconditionallypermittedon

Open Space.

ARTICLE XIV

PERMITTING OR APPROVAL REQUIREMENTS
14.1 General Requirements.

Allpermitsorapprovalsrequiredtobe obtainedunderThe Zoning Regulationarealsorequiredto

be obtainedfrom theTown CenterOwners' AssociationinaccordancewiththeBig Sky Town Center

Design Standardsand Guidelinesand theBig Sky Town CenterMaster SignagePlan.

14.2 Exemption.

Notwithstandingtheforegoing,theDeveloper,duringthecourseofdevelopmentoftheProperty,

shallbe exempt from allpermittingorapprovalrequirementsunderthisDeclaration.

14.3 Performance Bond, Remedies and Foreclosure.

For allnew constructionand remodelingintheTown Center,theTCOA may requiretheOwner
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toposta PerformanceBond withtheTCOA, togetherwithany necessaryfees,inaccordancewithand as

more particularlysetforthintheBig Sky Town CenterDesign Standardsand Guidelines,inforceand in

effectatthetimeofconstructionorremodeling.ThisPerformanceBond shallbe releasedtotheOwner

upon completionand acceptanceoftheprojectby TCOA. Intheeventtheprojecthasnotbeen

completed,orcompletedasapproved,theTCOA niayhave allremediessetforthintheBig Sky Town

CenterDesign Standardsand Guidelines,and totheextentTCOA performswork orexpendsfundson the

projecttoachieveorcompletetheapprovedplan,suchwork orexpenditureoffundstoimproveor

completetheprojectshallconstitutealienon theproperty.Such lienmay be foreclosedupon inlike

manner asa mortgageorotherlienupon realpropertyand may includeadditionalcostofexpensesand

reasonableattorney'sfee.Such liensshallcontinueuntilfullypaidorotherwisesatisfied.When such

lienhasbeen fullypaidorsatisfied,theTCOA shallfilea subsequentnoticereleasingthelien.

ARTICLE XV

ADMINISTRATION

15.1 Overview.

Administrationand enforcementofthisDeclarationshallbe carriedoutby theTown Center

Owners' Association,Inc.

15.2 Rules ofConstruction.

Unlessthecontextclearlyotherwiserequires,thefollowingrulesof

Constructionshallapplyand governthisDeclaration:

(a) The singularshallincludethepluraland viceversa.

(b) "And" isconjunctive;"or"isdisjunctive;"and/or"isbothconjunctiveand disjunctive,as

thecontextand circumstancesmay require.

(c) Definedtermsarecapitalizedand when notcapitalizedarenotinreferencetothedefined

term,butrather,tothecommon, ordinaryoracceptedmeaning oftheword orterm.

(d) "Shall"ismandatory."May" ispermissive.

(e) "Person"isreferredtoa naturalpersonorpersons."Entity"isinreferencetoallformsof

organizations,publicorprivate,incorporatedornot,and includescorporations,limited

liabilitycompanies,associations,trusts,partnerships,limitedpartnerships,and thelike.

15.3 Town Center Owners' Association("TCOA").

(a) Description.

The TCOA isa non-profit,mutualbenefitcorporationformedby Declarantsunderthe

Montana Non-ProfitCorporationAct withthepowers and dutiesprescribedby law,the

TCOA's Articlesand Bylaws and thisDeclaration.

(b) Purpose and Powers.

The TCOA has asitspurposesand powers allthoseconferredupon corporationsunder

theMontana Non-ProfitCorporationAct,including,withoutlimitation,thefollowing:

implementation,administration,enforcementand amendment ofthisDeclaration;holding

oftitletoand administrationofany portionof thePropertyorofany Development or

Improvementshereonthatmay be conveyedtotheTCOA; adoption,implementation,

administrationand enforcementofallplansand sectionsthereofprovidedforinArticles
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XII,Xn and XIV, and XV hereof,levyand collectionofassessmentspursuanttoArticle

XVI hereofthroughtheTown CenterArchitecturalCommittee,theadoption,
administrationand enforcementofany Design Standardsand Guidelines;theadoption,
administrationand enforcementofanyMaster SignagePlan;monitoringand regulating

changesofusewithinthedistricttoensurecompliancewithlimitationsofcommercial

and residentialentitlementsgrantedby GallatinCounty and SFE entitlementsgrantedby
theBig Sky County Water and Sewer District#363; and levyingand collecting

membership and initiationfees;togetherwithsuchotherpurposesand/orpowers asthe

Board ofDirectorsoftheAssociationmay from timetotimedetermine.

(c) Enforcement and AttornevsFees.

The TCOA shallhave therighttoenforce,by any proceedingatlaw and/orinequity,all

restrictions,conditions,covenants,reservations,easements,liens,chargesorother

obligationsortermsnow orhereafterimposed by theprovisionsofthisDeclaration,the

ArticlesofIncorporationand Bylaws oftheTCOA, theDesign Standardsand

Guidelines,orany Master SignagePlan, any Rule orRegulationpromulgatedby the

AssociationpursuanttoitsauthorityasprovidedintheDeclaration,Articlesof

Incorporation,Bylaws,Design Standardsand Guidelines,and/orany MasterSignage
Plan.Failureby theTCOA toenforceany covenantorrestrictionhereincontained,or

any provisionoftheBylaws,ArticlesofIncorporation,Design Standardsand Guidelines,

theMaster SignagePlan,orRulesand RegulationsoftheTCOA shallinno eventbe

deemed a waiveroftherighttodo sothereafter.Inany actiontoenforcecompliance

withany provisionofthesecovenantsand restrictions,ortoremedy violationsofthe

same,ortoenforcetheprovisionsoftheBylaws,ArticlesofIncorporation,orRulesand

RegulationsoftheTCOA, includingany Design Standardand Guideline,orany Master

SignagePlan,theprevailingpartyin any suchaction,arbitrationorlitigationshallbe

entitledtoitsreasonableattorneysfees(asdeterminedon an hourlybasisand nota

contingencyfeebasis)and costsincurredintheprosecutionordefenseofany such

action.

ARTICLE XVI

FUNDS, ASSESSMENTS AND REAL PROPERTY TAXES

16.1. Association.

(a) CapitalImprovements, Maintenance and Enforcement Funds.

The Board ofDirectorsoftheAssociationmay, throughitsBylaws,establisha fund,or

funds,forcapitalimprovements,maintenanceand enforcement,intowhich shallbe

depositedallmembership and initiationfeesand assessmentsleviedby theAssociation

forcapitalimprovements,maintenanceand enforcement.Assessmentsshallbe asthe

Associationmay provideby itsBylaws and shallbe used solelyforpurposesrelatedto

thoseareasand improvementsowned by theAssociationorforwhich itisresponsible

pursuanttothisDeclaration.

(b) Levy ofMembership and InitiationFees,and Assessments.

Allmembership and initiationfeesand assessmentsshallbe leviedastheAssociation

may provideinitsBylaws.
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(c) Payment ofMembership and InitiationFees,and Assessments.

AllOwners oftheProperty,orofa Tract,UnitorLot thereof,shallbe personallyliable

forpayment ofallmembership and initiationfeesupon thepurchaseofrealproperty
withintheTown Centerand,thereafter,forallassessmentsleviedby theAssociationfor

thepurposeshereinsetforth.Payment shallbe astheAssociationmay provideinits

Bylaws.

(d) Unpaid Membership and InitiationFees,and Assessments/Liens.

Any membership and initiationfeesorassessmentsnotpaidwhen due shall,upon notice

thereofbeingf11edofrecordintheOfficeoftheGallatinCounty Clerkand Recorder,

constitutealienagainsttheTract,UnitorLot againstwhich suchassessmentwas made.

Such lienmay be foreclosedupon inlikemanner asa mortgageorotherlienupon real

propertyand shallincludetheadditionalcostofexpensesincurredby theAssociation

withrespecttothepreparation,service,recordingand releaseofthelien(s)ofnotless

thanTwo Hundred Dollars($200)and a reasonableattorney'sfee.Such lienshall

continueuntilfullypaidorotherwisesatisfied.When suchlienhasbeen fullypaidor

satisfied,theAssociationshallfilea subsequentnoticereleasingthelien.

16.2 Real PropertyTaxes on Common Areas or Open Space Owned inCommon.

(a) Each Owner ofa Tract,UnitorLot isalsopersonallyliableforapro ratashareofallreal

propertytaxesleviedby governmentaltaxingauthoritiesagainstsuchCommon Area or

Open Space,suchproratasharebeingdeterminedby dividingthenumber ofTracts,Unit

orLotsheldby suchOwner by thetotalnumber ofTracts,UnitsorLotswithinthe

jurisdictionalboundaryoftheAssociation.

(b) Payment.

Notwithstandingthelevyofassessmentsby theAssociationforpayment ofrealproperty

taxeson Common Area(s)orOpen Spaceowned incommon by theAssociation,each

Owner ofa Tract,UnitorLot isand remainspersonallyliableforpayment oftheprorata

shareofsuchtaxesforwhich suchOwner isliableundersubsection(a),immediately

above.

(c) Unpaid Taxes/Liens.

Any unpaidrealestatetaxesagainstCommon AreasorOpen Space forwhich an Owner

ofa Tract,UnitorLot isliableforpayment ofa proratashareunderthisSectionshall

alsoconstitutealienagainstsuchOwner's Tract(s),Unit(s)orLot(s),theDwellingUnit

and allImprovements situationthereon,intheamount ofsuchOwner's proratashareof

theliabilityforsuchtaxes,allaccruedinterestand penalties,ifany,which lienmay be

satisfiedby a proceedingby thegoverningtaxingauthorityagainsttheOwner,

personally,and/oragainsttheTract(s),Unit(s)orLot(s)ofsuchOwner which aresubject

tosuchlien.

(d) Recoupment/Contribution.

Any Owner ofa Tract,UnitorLot which haspaidassessmentsleviedby theAssociation

forpayment ofrealestatetaxeson Common Areas orOpen Space owned incommon by

theAssociationshallhave a claimforrecoupmentagainsttheAssociationand a claimfor

contributionagainsttheotherOwners ofTracts,UnitsorLotswithinthejurisdictional
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boundary oftheDeclarationgoverningsuchTracts,Common Area(s)and/orOpen Space
forany taxliability,includingwithoutlimitation,any disproportionatetaxliability,such

Owner isrequiredtopersonallypay tothetaxingauthoritybecauseoftheAssociation's

failuretopay suchtaxeswhen due orbecauseofa shortfallinlevyand/orcollectionof

assessmentsby theAssociationforpayment ofsuchtaxliability,orforany otherreason,

whatsoever,togetherwithinterestthereon,allpenaltiespaid,and allexpensesreasonably
and necessarilyincurredinconnectiontherewith,includinga reasonableattorney'sfee

and thereasonablefeesofany otherprofessionalsorexperts.

16.3 Common PrivateDriveways

(a) Liability.

Exceptforany Common PrivateDriveway which may initiallybe constructedby the

Developer,theAssociationshallbe responsibleforallconstruction,reconstruction,

maintenance,repairand snowplowing ofany Common PrivateDriveway and forreal

propertytaxes,ifany,leviedby governmentaltaxingauthoritiesagainstany Common

PrivateDriveway.The Owner ofeachappurtenantLot orTractisalsopersonallyliable

fora proratashareofallsuchcosts,suchproratasharebeingdeterminedby dividingthe

number ofLotsorTractsheldby suchOwner towhich suchCommon Driveway is

appurtenantby thetotalnumber ofallLots,Units,orTractstowhich suchCommon

Driveway isappurtenant.

(b) Levy ofAssessments.

Allassessmentsforconstruction,reconstruction,maintenance,repair,snowplowing and

realpropertytaxes,ifany,leviedagainsta Common PrivateDriveway shallbe leviedby

theAssociationuniformlyagainstallappurtenantLots,UnitsorTracts,equally.All

assessmentsshallbe adjustedasrequiredtomeet changedneeds.

(c) Payment ofAssessments.

Each Owner ofa Lot,UnitorTractappurtenanttoa Common PrivateDriveway shallbe

personallyliableforpayment ofsuchOwner's proratashareofallassessmentsleviedby

theAssociationforthepurposessetforthinthisSection.Payment shallbe asthe

Associationmay provideinitsBylaws.

(d) Unpaid Assessments/Liens.

Any assessmentsunderthisSectionnotpaidwhen due,upon noticethereofbeingfiledof

recordintheOfficeoftheGallatinCounty Clerkand Recorder,shallconstitutealien

againsttheTract,UnitorLot againstwhich suchassessmentwas made by the

Association.Such lienmay be foreclosedupon inlikemanner asa mortgageorotherlien

upon realpropertyand shallincludetheadditionalcostofexpensesincurredby the

Associationwithrespecttothepreparation,service,recordingand releaseofthelien(s)of

notlessthanTwo Hundred Dollars($200)and a reasonableattorney'sfee.Such liens

shallcontinueuntilfullypaidorotherwisesatisfied.When suchlienhasbeen fullypaid

orsatisfied,theAssociationshallfilea subsequentnoticereleasingthelien.
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16.4 Parking Lots or Spaces.

(a) Liability.

Exceptforany parkinglotsorspacesthatmay be initiallyconstructedby theDeveloper
intheTown Center,theTCOA, orTown CenterParkingDistrict,asitsdesignee,orother

entitiesdesignatedby theDeclarants,shallbe responsiblefortheacquisition,

construction,reconstruction,maintenance,repair,administrationand enforcementof

certainparkinglotsorparkingspacesintheTown CenterCommercial District,forall

snowplowing of allparkinglots,forallrealpropertytaxesleviedby governmental

taxingauthoritiesagainsttherealestateon which suchparkinglotsorspacesare

constructedand forallinsuranceprocuredinconnectiontherewith.

(b) Levy ofAssessments.

Allassessmentsleviedforacquisition,capitalimprovements,maintenance,
administrationand enforcementinconnectionwithparkinglotsorspacesintheTown

CenterCommercial Districtshallbe leviedby theTCOA, ortheTown CenterParking

District,asitsdesignee,orotherentitiesdesignatedby theDeclarantsagainstallOwners

ofLotswithintheTown CenterCommercial Districtinsuchmanner astheTCOA may

provideinitsBylaws.Allassessmentsshallbe adjustedasrequiredtomeet changed
needs.

(c) Payment ofAssessments.

Each Owner ofa Lot intheTown CenterCommercial Districtshallbe personallyliable

forpayment ofsuchOwner's shareofallassessmentsleviedby theTCOA, ortheTown

CenterParkingDistrict,asitsdesignee,orotherentitydesignatedby theDeclarantsfor

thepurposessetforthinthisSection.Payment shallbe astheTCOA may provideinits

Bylaws.

(d) Unpaid Assessments/Liens.

Any assessmentsunderthisSectionnotpaidwhen due,upon noticethereofbeingfiledof

recordintheOfficeoftheGallatinCounty Clerkand Recorder,shallconstitutealien

againsttheLot orUnitowned by theOwner againstwhom suchassessmentwas made by

theTown CenterOwners' Association,orTown CenterParkingDistrict,asitsdesignee

orotherentitiesdesignatedby theDeclarants.Such lienmay be foreclosedupon inlike

manner asa mortgageorotherlienupon realpropertyand shallincludetheadditional

costofexpensesincurredby theAssociationwithrespecttothepreparation,service,

recordingand releaseofthelien(s)ofnotlessthanTwo Hundred Dollars($200)and a

reasonableattorney'sfee.Such liensshallcontinueuntilfullypaidorotherwisesatisfied.

When suchlienhasbeen fullypaidorsatisfied,theTown CenterOwners' Association,or

Town CenterParkingDistrict,asitsdesignee,orotherentitiesdesignatedby the

Declarants,shallfilea subsequentnoticereleasingthelien.

ARTICLE XVII

NON-LIABLITY

NeithertheDeclarants,theirplanningconsultants,surveyors,geotechnicalengineers,orattorneys,

theAssociation,themembers ofitsBoard,themembers ofany ArchitecturalCommittee,shallbe liableto

any Owner orotherpersonforany loss,damage orinjuryarisingoutoforrelatedtoadoption,

publication,implementation,administrationorenforcementoftheMasterPUD, any SupplementalPUD,

any subdivisionplatsorcertificatesofsurvey,The Zoning Regulation,Declaration,theBig Sky Town
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CenterDesign Standardsand Guidelinesand theMaster SignagePlan (hereincollectively

"Documents"),and allOwners and Tenantswaive,releaseand foreverdischargetheforegoingentities

and personsfrom any liabilityarisingoutoforrelatedtoadoption,publication,implementation,
administrationorenforcementoftheDocuments.

ARTICLE XVIII

AMENDMENT

ThisDeclarationmay be amended, waived,abandoned,terminated,modified,alteredorchanged
astothewhole oftheTown CenterProperty,orany portionthereof,including,withoutlimitation,

adoptionofentirelynew covenantscontainingpermittedusesand/orprohibitedusesfrom thosesetforth

herein,atany time,onlyby theDeclarants,actingjointlyorseverally,orby two-thirdsvoteofthe

majorityoftheBoard ofDirectorsoftheTown CenterOwners' Associationata meetingspecially,called

forsuchpurpose;provided,however,no revisionscanbe made tothoseportionsoftheDeclarationthat

alsorequiretheconsentoftheGallatinCounty Commissioners.The portionsofthisDeclarationthat

requiretheconsentoftheGallatinCounty Commissioners,forpurposesofamendment areasfollows:

ArticleIV (initsentirety)
ArticleVI

Definitionof"Town CenterOwners' Association;"

ArticleVII.

Section7.5;

Section7.7.a.2;

Section7.7.a.6;

Section7.7.a.8;

Section7.7.a.16;

ArticleVIII.

Section8.6;

ArticleIX

Section9.2;

Section9.6.a;

Section9.6.c;

ArticleX (initsentirety)
ArticleXI

Section11.7;

ArticleXVI

Section16.1.b;

Section16.2;

ArticleXVIII (initsentirety).

The portionsofthisDeclarationthatrequirethewrittenconsentoftheOwner ofLot 14Al in

Block 3 oftheBig Sky Town CenterSubdivision,PlatReference:J-561-C,asitmay be amended from

timetotime,which consentrightshallrunwith,benefitand be appurtenanttosuchlot,forpurposesof

amendment areasfollows:
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ArticleVI

Definitionof"Open Space,Public;"

ArticleVII

Section7.7.a.2;

ArticleVIII

Section8.3.d.1;

Section8.4.c;

Section8.4.c.1;

Section8.12;

ArticleIX

Section9.3.b;

Section9.4.c;

Section9.5.c;

Section9.6.c;

ArticleXVIII

Thisparagraphregardingamendments requiringconsentoftheOwner ofLot 14A1 in

Block 3 ofthePlatofBig Sky Town CenterSubdivision,PlatReference:J-561-C,asit

may be amended from timetotime.

ARTICLE XIX

SEVERABLITY

Each and everyprovisionofthisDeclarationisseverablefrom theremainderasa consequenceof

which invalidationofany one ofthecovenants,conditionsorrestrictionssetforthinthisDeclarationshall

notaffectthevalidityorenforcementoftheremainder.

ARTICLE XX

DURATION

ThisDeclarationshallrunwiththelandand theterm shallbe perpetual,unlessamended per

ArticleXVIII above.

ARTICLE XXI

BINDING EFFECT

ThisDeclarationshallattachtoand runwiththeTown CenterProperlyforallpurposesand shall

be bindingupon,and inuretothebenefitoftheTown CenterProperty,theDECLARANTS, theTown

CenterOwners' Associationand allOwners, Tenantsand otherpartieshaving,acquiringorotherwiseat

any timepossessingany right,titleorinterestinortotheTown CenterProperty,orany partthereof,their

respectiveheirs,personalrepresentatives,successorsand assigns.

IN WITNESS WHEREOF, theundersignedDeclarantshave executedthisinstrumentasofthe

dateand yearfirstabove written.
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DECLARANTS:

WESTLAND ENTERPRISES, INC., a Montana Corporation

WilliamG. Simkins,President

SIMKINSHOLDINGS, LLC, a Montana LimitedLiabilityCompany

WilliamG. Simkins,Manager

Town CenterOwners' Association,Inc.issigningthissupersededand replacedDeclarationsolely
forthepurposeofacknowledgingitsrightsand responsibilitiesherein.

TOWN CENTER OWNERS' ASSOCIATION, INC ,
a Montana Non-ProfitCorporatin

By:

WilliamG. Simkins,President

ACKNOWLEDGEMENTS

STATE OF MONTANA )
:ss.

County ofGallatin )

Thisinstrumentwas acknowledged beforeme on the day of ff ,2019,by

WilliamG. Simkins,asPresidentofWESTLAND ENTERPRISES, INC.

BRENDAoL
HAAKENSON

SignatureofNotaryPublicfortheStateofMontana
orants fortheStateofMontana PrintedName ofNotary $Yes 1. /Af MISDO

SEAL. Belg ,aMgo%ana Residingat 94 , MT
**- My CommissionExpires: My Commission expires: 14A/ SC 2£ 0

1,,,,,0' March31,2020
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STATE OF MONTANA )

:ss

County ofGallatin )

Thisinstrumentwas acknowledged beforeme on the day of ,

2019,by WilliamG. Simkins,asManager of SIMKINS HOLDINGS LLC.
'

1,HMA*,BRENDA L HAAKENSON ...- 1
' -4 NotaryPublic SignatureofNot ublicfortheStateofMontana

'sorAst forthestateofMontana PrintedName ofNotaryBr? vt OL. trid<ekisco
.SEAL Belg ,Mo ana Residingat Op d.p . /AT

, we o opires: My commission e ires:MAAri 3 C 71)@

STATE OF MONTANA )

:ss

County ofGallatin )

Thisinstrumentwas acknowledged beforeme on the day of .
Odji4t

bt

2019,by WilliamG. Simkins,asPresidentofTOWN CENTER OWNERS' ASSOCIATION, INC.

o.n" , BRENDA L HAAKENSON v
.."^ '

NotaryPublic SignatureofNotaryPublicfortheStateofMontana

; T^a' forthestateofMontana PrintedNam otaryfg;odye 1. Mar <.?>7Jorm
Rosidingat: .

.SEAL Belgrade,Montana Residingat, .p, At*[
'*-.

q My CommissionExpires: My commission e res: AAfojAf,..31. 2-O
0 March31,2020
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